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MCA/ORDER

Manoj Kumar Aggarwal (Accountant Member)

1.  Aforesaid appeals by assessee for captioned assessment years
have identical issues and the same arises out of common order passed
by Ld. Commissioner of Income Tax (Appeals)-19, Chennai [CIT(A)] on
17-02-2023 in the matter of separate assessments framed by Ld.
Assessing Officer [AO] u/s.143(3) r.w.s 254 of the Act on 24-02-2014.
These appeals were heard along with lead case of Shri Ku.Pa. Krishnan
in ITA No. 02/Chny/2016 which has separately been disposed-off by us
partly allowing the appeal of the assessee.

2. In the present appeals, the grievance of the assessee is
confirmation of certain addition of unexplained investment on protective
basis. The substantive addition was made in the hands of Shri Ku.Pa.
Krishnan which has been deleted by us in that appeal. Accordingly, the
issue of impugned addition in the hands of the assessee, on merits, is
disposed-off by us as under.

3. From the fact, it emerges that the assessee is close associate of
Shri Ku.Pa. Krishnan, Ex-Minister, Government of Tamil Nadu in whose
case a search was conducted and an order was passed in his case u/s
158BC r.w.s. 143(3) r.w.s. 254 r.w.s. 260A of the Act on 28.03.2013. In
the case of present assessee, an assessment was framed u/s 143(3)
r.w.s. 147 of the Act on 25.03.2013 determining total income of Rs.2.52
Lacs. The addition was made on protective basis since similar addition
was made on substantive basis in the hands of Shri Ku.Pa. Krishnan.
However, Tribunal, vide ITA No.2305/Mds/2005 order dated 09.05.2012



set aside the assessment of the assessee to the file of Ld. AO for fresh
disposal considering the fact that substantiative assessment made in the
hands of Shri Ku.Pa. Krishnan was also remanded back to the file of Ld.
AO. Pursuant to these, directions, impugned assessment has been
framed on 24.02.2014 which has been confirmed by Ld. CIT(A) and
accordingly, the same is in further challenge before us.

4. Inthe assessment order for AY 1993-94, Ld. AO has made addition
of Rs.2.22 Lacs being alleged undisclosed investment in Land at Fernhill
which is on the same reasoning a mentioned in first assessment order
dated 25.03.2013. In AY 1994-95, similar addition of undisclosed
investment for Rs.2.42 Lacs in land at Vadagaunchi has been made. The
agricultural income of Rs.0.87 Lacs has been treated as income from
other sources. In AY 1996-97, similar addition of undisclosed investment
for Rs.2.02 Lacs in land at Manikandan Panchayat has been made. The
agricultural income of Rs.2 Lacs has been treated as income from other
sources. In AY 1997-98 as well as in AY 2000-01, the agricultural
income of Rs.2 Lacs has been treated as income from other sources.
The assessee relied on evidences / documents furnished during original
assessment proceedings which were rejected by Ld. AO. The Ld. CIT(A)
has confirmed the assessment for want of any response from the
assessee. Aggrieved as aforesaid, the assessee is in further appeal
before us.

Our findings and Adjudication

5.  As stated earlier, the lead order has been passed by us in the case
of Shri Ku.Pa. Krishnan in ITA No. 02/Chny/2016 wherein substantiative

addition relating to present assessee has been deleted by us. So far as



the present assessee is concerned, we find that Ld. AO has made
impugned addition by rejecting the claim of agricultural income.
However, upon perusal of certificate of Village Administrative Officer as
placed on record, it could be seen that the assessee is having sufficient
cultivable land. The investment in various land and properties has been
reflected in the Balance Sheet as filed along with the return of income.
Therefore, there is no reason or material with revenue to disbelieve the
same. Further, in the case of Shri Ku.Pa. Krishnan also, this addition has
been deleted on the ground that the present assessee had disclosed the
properties in the return of income filed before the department. The
assessee had sufficient agricultural income to make the investment. This
being the finding, the impugned additions, in all the impugned years, has
no legs to stand. By deleting the same, we allow all the appeals of the
assessee.

6. Allthe appeals stand allowed.

Order pronounced on 27" September, 2023
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